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Meeting Minutes

Town of Cumberland

Coastal Waters Commission

May 21, 2008

Present:
Lewis Incze, Chair, Paul Weiss, Committee Member

Staff:

Guy Watson, Liason Harbor Master-Police Dept., Mike Perfetti,



Town Council, William Shane, Town Manager, Tammy O’Donnell,



Deputy Clerk

Guests:
Barney Baker, Engineer-owner’s representative, Scott Dyer, Custom


              Floats, Henrietta Stewart, abutter.
I.  Site Walk, 7 Broad Cove, Cumberland Foreside held at 6:00 p.m., May 21, 2008. 
All members listed above attended the site walk.
II.   Public Hearing, 7:00 p.m., May 21, 2008
Chairman Incze opened the public hearing and read from the ordinance that the committee’s purpose is to protect public access to the shore, minimize
adverse impact on fisheries and on public enjoyment of the shoreline, including visual and navigational impacts. 

Chairman Incze requested questions and discussion on any issues regarding the site-walk at the Verrill property, 7 Broad Cove Road.

Mr. Watson raised three concerns: (1) pier elevation; (2) erosion of the fringing marsh by the pier supports; and (3) sono tubes causing erosion on the steep hillside.  He addressed the fact that the float would restrict access to mudflats for clammers and wormers, but the area is small and the clammers would dig that location during the off-season.  He did not consider this to be a significant problem. 
Discussion centered on the impact of the float on the flats and the height requirements for the pier.  It was recommended that the clearance under the seaward end of the last seasonal pier segment had to be at least 6’6 so that someone could walk beneath when the mud flats were under water (worm and clam diggers are the most likely people walking the shore in this area).

Mr. Baker said that the sono tubes would be plastic (not cardboard) and that the set near the top of the bank would be moved back a little to reduce the potential for erosion at that location.

Chairman Incze echoed the concern about the pipe supports (11 sets) causing damage to the fringing marsh.  He expressed surprise that this was considered lower impact than a permanent structure that could be erected with a single set of pilings.  Mr. Dyer said that in other marsh locations there has been little damage beyond the immediate footprint of the pads.

Mr. Weiss stated that this appears to be a minimal impact system.  However, environmentally it will have an impact.  Mr. Weiss also remarked that this is something he is totally opposed to (private waterfront ownership and development).  He will however, respect and follow the committee’s guidelines and the ordinance.

Chairman Incze responded that as a committee, we have limited jurisdiction and are required to follow the ordinance.  The structures (piers and floats, under some conditions) are allowed by law, and the purpose of the ordinance is to minimize their impacts.
Councilor Perfetti commented that the ordinance says to “minimize effect, not eliminate”.  Councilor Perfetti noted that by law, people have property rights, and they need to be respected. The committee needs to stick to the ordinance.  The property owners have the right to do this.

Mr. Shane stated that a lot of the issues this committee struggles with go back to property rights in general.

Mr. Baker responded that there will be some impact; they have however, stopped their fixed structure, and there will be no permanent structure in the water.  The proposed structure is a very light structure. As a result, the impact will be much less.  The marsh has a period of time to recover as this is a seasonal structure and only installed for 7 months of the year.

Mr. Shane had some concern with items missing in the application as submitted under section 423.3.4.C.   Items missing were:

(1) Narrative as to habitat types;
(2) Property boundary surveys;
(3) Right title and interest to the main (house) lot and the new lot that was purchased;
(4) Materials to be used; (what are the materials).
(5) We are providing conditional approval on the assumption that the permits, initially given for a location on the northern end of the Verrill property, will be issued for the currently proposed location on the new lot. 
Items causing concern were structure clearance, the diagram not based on actual site survey, and the posts and pipe feet.  

The committee noted that the edge of the fringing marsh was not accurately located in the drawings and requested that it be shown in its proper location in the application.
Mr. Shane requested that helix anchors be used. The helix anchors seem to be better all the way around.  Mr. Dyer stated that they did plan to use them.

The committee would like to see a cross section on the diagrams and a visual as well.

Mr. Shane proposed that the Coastal Waters Committee recommend that the Verrill application receive conditional approval and be sent on to the town council.  The conditions are as follows:

· Army Corp and DEP written permits are modified and part of the Planning Board packet.  The permits shall reflect without modification, the plans described and the location shown on the May 20, 2008 site walk of the Coastal Waters Commission.
· The applicant shall meet all state, local & town building codes.

· The clearance distance under the pier at a point near the intersection of the ramp and pier shall be no less than 6’-6”.  This clearance shall allow for pedestrian passage beneath the pier structure.
· The applicant shall provide storage in an upland area for storage of the seasonal float system.

· The applicant shall provide clear right title & interest to both pieces of property.

· Correct drawing 2 of 2 “Structural Plan and Elevation” to accurately depict fringe marsh, helix anchoring and adjust the second concrete support in the embankment.
Chairman Incze proposed the committee approve the application based on the conditions listed above.  Mr. Weiss seconded.
 A recommendation for conditional approval for the wharfing out permit will be submitted to the Town Council.

Meeting adjourned:  8:40 p.m.

